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THE LEGEND OF THE STANDARD OIL 
COMPANY. 

BY GILBERT HOLLAND MONTAGUE. 



I. 

No business organization, since the second United States Bank 
expired during President Jackson's second administration, has 
laid so firm a hold upon the public imagination as the 
Standard Oil Company. In the ferment of popular opinion 
regarding this company, sympathy for its weaker rivals who have 
succumbed to its competition, rumors of sharp practice circulated 
by its competitors, and prejudice against its conspicuously 
large aggregation of capital and ability have all so interpene- 
trated the facts of its career that a trustworthy history of the 
Standard Oil Company is to-day as well-nigh impossible as a true 
English biography of Napoleon Bonaparte would have been in 
1803. A contemporary biography of Napoleon, notwithstanding its 
inaccuracy and unseasoned judgment, would nevertheless be valu- 
able to-day as expressing a phase of the Napoleonic legend. By 
the same token, "The History of the Standard Oil Company,"* 
in which Miss Ida M. Tarbell has interestingly combined fact, 
rumor, common reputation and current fiction concerning the 
Standard Oil Company, is important as stating in popular version 
the present phase of the legend of the Standard Oil Company. 

Before the organization, in 1870, of the Standard Oil Company, 
the refining business and oil traffic of Cleveland, Ohio, was in a 
precarious situation. To quote the general manager of the Lake 
Shore Bailroad: 

" It was publicly proclaimed in the public print in Oil City, Titus- 
ville and other places, that Cleveland was to be wiped out as a refining 

* " The History of the Standard Oil Company," by Ida M. Tarbell : two 
volumes: McClure, Phillips & Co.: 1904. Except when otherwise in- 
dicated, the foot-notes of this article refer to volume and page of this book. 
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centre as with a sponge, and without exception the oil-refiners of 
Cleveland came to affiant as representative of transportation, and with 
a single exception expressed their fear that they would have either 
to abandon their business here or move to Titusville or other points in 
the oil region; the only exception to this decision was that offered 
by Rockefeller, Andrews & Flagler, who, on its assurance that the 
Lake Shore Railroad could and would handle oil as cheaply as the 
Pennsylvania Company, proposed to stand their ground at Cleveland 
and fight it out on that line."* 

Accordingly, Mr. Eockefeller's firm was given a rebate. The 
reason for the rebate, which Miss Tarbell omits in her narrative, 
was that this firm guaranteed a regular quantity of monthly 
shipments; and a similar arrangement "was at all times open 
to any and all parties who would secure or guarantee a like 
amount of traffic."-)- 

Shortly after the Standard Oil Company was organized, several 
refiners, not identified with the companj', together with certain 
railway officials, proposed to the new company the plan of com- 
bining and securing from the railroads special rebates on their 
own shipments and drawbacks on those of other refiners. :£ In 
general outline, the contract proposed was similar to those subse- 
quently made by the railroads with the grain-elevator owners in 
the Northwest and with the cattle-shippers of Chicago. Through- 
out the seventies and early eighties, it was the policy of the rail- 
roads to bind to themselves growing businesses in which, as in the 
elevator and refining industries, large capital and considerable 
enterprise were necessary to success, and, by granting to these 
concerns special rates, to build up trade for these businesses and 
traffic for themselves. By this form of personal discrimination, 
the railroads entering New York had built up traffic for them- 
selves and business for A. T. Stewart during the years of his 
competition in the Middle West with Field, Leiter & Company, 
cf Chicago. Wherever competition for traffic was keen, the rail- 
roads either contracted with the strongest group of shippers to 
carry freight at a special rate, or, as in the case of large cattle- 
shippers in Chicago, appointed the group to be the "evener": 
that is, required it to apportion traffic among the roads according 
to a fixed ratio in return for a special rebate and a drawback on 

•Appendix Number 3: I, 277. t Appendix Number 3: I, 279. 
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the entire traffic. Several officers of the Standard Oil Company ac- 
cepted the plan proposed by the refiners and the railway officials 
and became stockholders in the South Improvement Company, 
which signed the " evening " contracts with the railroads. When 
the terms of these contracts were published, however, public 
opinion was so aroused that the contracts were cancelled before 
they became operative. The South Improvement Company was 
abandoned before it began to carry on any business. 

The continuity between the plan of the South Improvement 
Company and the accomplished success of the Standard Oil Com- 
pany, rests upon slender evidence. Upon comparing the recent 
charter of the Standard Oil Company of New Jersey with the 
broadly phrased powers of the South Improvement Company 
granted by the Pennsylvania legislature, in 1871, Miss Tarbell 
announces that the Standard Oil Company of to-day is essentially 
a realization of the abandoned plan of the South Improvement 
Company.* Neither charter contains powers greater than those 
commonly granted at the respective dates of their creation; and 
Miss Tarbell's naive assumption that the charter provisions are 
an unexaggerated description of the actual corporate activities 
is amusing rather than misleading. The facts recorded by Miss 
Tarbell, moreover, show an abandonment of the plan of the South 
Improvement Company. Shortly after the rising in the oil 
regions against the South Improvement Company, Mr. Rocke- 
feller proposed the formation of an oil company in which any 
refiner might become a stockholder, which should direct the 
operation of the refineries of the entire country. -J- A few months 
later, Mr. Eockef eller became president of the National Refiners' 
Association, which included four-fifths of the refining interests 
of the country, membership in which was open to the remaining 
fifth. Furthermore, when the Petroleum Producers' Union, which 
included the bitterest opponents of the South Improvement Com- 
pany, was organized for the purpose of restricting the production 
of crude petroleum and raising the price of oil, Mr. Rockefeller's 
association was the only purchaser that paid the price asked by the 
Union.;]: A more complete departure from the exclusive organiza- 
tion attempted in the South Improvement Company could not be 
conceived. In fact, as Miss Tarbell herself admits, it was 

•II, 266-267. tl, 106. *I, 120. 
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only on condition of the abandonment of the plan of the 
Sonth Improvement Company that Mr. J. J. Vandergrift, of 
Oil City, and Mr. John D. Archbold, of Titusville — men subse- 
quently very prominent in the Standard Oil Company — at that 
time entered the National Kefiners' Association.* 

Conditions and principles of freight traffic, however, were not 
altered by the failure of the South Improvement Company. Very 
soon the large shippers, who could guarantee large and regular 
shipments and could threaten to ship by other routes, were 
granted rebates by the railroads. Upon whom must be laid the 
blame for renewing this practice, while the indignation against 
the South Improvement Company's contracts was still warm, it 
is impossible to tell. No one familiar with the forty years of 
long and painful effort by which the railroads have slowly freed 
themselves from this practice can imagine that a short local out- 
break against the custom could have been sufficient to destroy it. 
Miss Tarbell declares, indeed, that oil rebates would have ceased 
in 1872 had not Mr. Rockefeller immediately revived them. But 
the first rebate that she records was granted scarcely two weeks 
subsequently to an opponent of the South Improvement Com- 
pany, at the request of a member of the committee of inde- 
pendent refiners who had forced the cancellation of the South 
Improvement Company's contracts.-)- According to a statement 
of the rebates paid by the New York, Lake Erie & Western Bail- 
road during 1873, upon which Miss Tarbell relies, $205,170.66 
was paid to oil-shippers, of which this independent refiner re- 
ceived $188,127.78 and the Standard Oil Company received 
$469.11.;]: In a subsequent chapter, Miss Tarbell remarks upon 
Mr. Eockefeller's " lack of the sense of humor," as shown when he 
testified before the New York Senate Committee in 1888, " We 
have found repeated instances where other parties had secured 
more rates than we had."§ The lack of a quality more important 
than humor is shown in Miss Tarbell's disregard of the fact thus 
stated, contained in the very documents from which she quotes. 

Between 1873 and 1877 railroad rates were affected by the or- 
ganization of the pipe lines traversing the oil regions into five 
great systems. In 1874 a uniform schedule of charges was adopted 
by these systems. By the so-called " Butter Circular," the freight 

•I, 107. tl, 131. t Appendix Number 20: I, 349. §11,133. 



356 TE ® NORTH AMERICAN REVIEW. 

rates upon the railroads were readjusted and a rebate of 22 cents 
was allowed on all oil coming from the pipe-line systems.* Under 
this tariff, the refineries at Cleveland, by reason of their advan- 
tageous location in a competitive centre of railroad and water 
transportation, obtained rates to distant points equal to those en- 
joyed in the oil regions^ and the geographical advantage of the 
oil regions, which Miss Tarbell assumes should have been decisive, 
was disregarded, f Viewed from the standpoint of the railroads, 
the conditions of competition rendered such an arrangement in- 
evitable. Doubtless the arrangement would have proved lasting, had 
not the accusation of the Erie Eailroad against the Pennsylvania 
Railroad, that the latter was granting secret discrimination to its 
own system of pipe lines, the Empire Transportation Company, 
led in 1875 to a repudiation of the agreement. All the pipe lines 
of the oil regions promptly allied themselves with one or another 
of the pipe-line systems and their allied railroads. The Erie and 
the New York Central railroads, entering the oil regions by con- 
nections from the north, depended entirely for their traffic upon 
the Standard Oil Company at Cleveland. In exchange for the 
guaranty that their oil traffic would not be diminished, these 
railroads willingly granted to the Standard Oil Company liberal 
discriminations. The contest for the oil traffic was further ag- 
gravated by the entrance of the Baltimore & Ohio Railroad into 
Chicago and a consequent rate war among the trunk lines. 
Freight charges from Chicago to New York fell ninety per cent. 
The New York Central and the Erie railroads lost millions, and 
the Baltimore & Ohio and the Pennsylvania railroads ceased to 
pay dividends. The struggle in the oil regions became a mere 
skirmish in a battle extending half across the continent. The 
Standard Oil Company, with its well-organized pipe-line system 
and its firm alliance with the Erie and the New York Central 
railroads, eventually proved superior; and on October 17, 1877, 
the Pennsylvania Eailroad was obliged to abandon the struggle 
and to sign a contract which made the Standard Oil Company the 
" evener " to apportion between the New York Central, the Erie, 
the Baltimore & Ohio and the Pennsylvania railroads practically 
the entire transportation of oil east of Chicago.^ 

•I, 141. tl, 143. 

JI, 186-195; see also "The Eise and Progress of the Standard Oil 
Company," by G. H. Montague: pp. 44-65, and references cited. 



THE LEGEND OF TEE STANDARD OIL COMPANY. 357 

This chapter of railroad history, to which Miss Tarbell gives 
little prominence, contains the explanation of the present suprem- 
acy of the Standard Oil Company. After the National Eefiners' 
Association had disbanded and before the contest between the rail- 
roads had begun, Mr. Eockefeller, in 1875, had organized and 
become president of another organization of refiners, called the 
Central Association. The membership of this association was ap- 
parently unlimited and the chief requirement was that each mem- 
ber, in exchange for stock in the Standard Oil Company, should 
lease his refinery to the association for a term of months.* In 
the rate war among the railroads, the Central Association occu- 
pied the enormously strategic position of controlling nine-tenths 
of the refining business of the country.f The dominance thus 
gained over the transportation situation firmly established the 
Standard Oil Company in its present supreme position. 

Conditions of inevitable recurrence in the development of the 
oil-fields, which on several occasions have aroused the bitterest 
resentment against the Standard Oil Company, are well illus- 
trated in the exploitation of the Bradford field in 1878. The 
analogy between the recent situation in Kansas and the outbreak 
over the " immediate shipment " rule in 1878 is so striking that 
Miss Tarbell's account of the crisis in the Bradford field is note- 
worthy.^: Under ordinary conditions, the producer was allowed to 
run his oil into the. United Pipe Line Company's pipes, and upon 
paying storage charges to keep it there for as long a time as he 
wished. During the year 1877, however, the daily output of oil 
increased from 2,000 to 8,451 barrels, and during the next six 
months of 1878 the daily output rose to over 18,000 barrels. The 
burden of taking care of this enormous increase fell upon the 
United Pipe Line Company. " One of the greatest construction 
feats the country has ever seen was put through in the years 1878, 
1879 and 1880 in the Bradford oil-field by the Standard interests," 
says Miss Tarbell. " It was a wonderful illustration of the sur- 
passing intelligence, energy and courage with which the Standard 
Oil Company attacks its problems." At the close of 1877 there was 
slightly more than two hundred thousand barrels of tankage in 
the Bradford field. By April, 1878, the tankage was increased to 
1,152,028 barrels, and in November of that year 4,576,500 barrels 

* I, 148. f I, 152. 1 1, 215-220. 
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of tankage were up and building. In spite of these tremendous 
exertions of the United Pipe Line Company, the transportation 
facilities were inadequate. " There was but one way to prevent 
loss," Miss Tarbell declares, " shut down the wells and stop the 
drill; but this the producers refused to consider." In justice to 
the entire producing c ommuni ty which it served, the company 
could no longer allow producers to keep the oil in the company's 
pipe lines as long as they chose. Accordingly, orders were issued 
that no oil should be run unless it was sold for " immediate ship- 
ment": that is, that oil should be taken for shipment but not 
for storage. Meanwhile, the accumulation of oil in the producers' 
tanks continued to increase until it exceeded the capacity of the 
pipe lines to carry it. Such oil, when sold for " immediate ship- 
ment," brought less than the market price. The scarcity of tank 
cars at the pipe-line terminals added to the difficulties of trans- 
portation. Oil ran on the ground and the anger against the 
United Pipe Line Company grew. " Conscious that their own 
reckless drilling had brought on the trouble," says Miss Tarbell, 
" they cursed the Standard, and put down more wells !" 

Like the Kansas oil-producers, the Petroleum Producers' Union 
in 1878 appealed to the State authorities. An investigation of the 
railroads and the United Pipe Line Company was commenced by 
the Secretary of Internal Affairs, and proceedings of quo warranto 
were begun against them. Meanwhile, the " Hepburn " Committee, 
of the New York legislature, appointed to investigate the New 
York railroads, turned its attention to the Standard Oil Company, 
and the Ohio legislature instituted an investigation. Mass meet- 
ings were held, processions paraded through Bradford, riotous 
demonstrations occurred before the United Pipe Line Company's 
offices, men were hanged in effigy and bodies of masked men 
marched through the streets groaning and hooting before the 
offices of the buyers.* In the height of the excitement, Mr. Rocke- 
feller and eight of his associates were indicted for conspiracy. 
But the tide of enthusiasm soon turned. The suits against the 
transportation companies flagged. The evidence of discrimina- 
tions was not entirely satisfactory and showed that at least one 
member of the prosecuting committee of the Petroleum Pro- 
ducers' Union had contracted for discriminatory rates.-}: The 

• I, 224-229. 

t " Report of the Industrial Commission, 1900," I, 476-479. 
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trial of the hasty indictments of Mr. Rockefeller and his associates 
was postponed from time to time and eventually discontinued by 
the committee.* After pressing its extraordinary building opera- 
tions for several months, the United Pipe Line Company was 
finally able to receive and store oil for future shipments, and the 
exasperating necessity of the "immediate shipment" order was 
removed.^ 

The history of the Standard Oil Company since 1880, as narrated 
by Miss Tarbell, is shortly told. The Tidewater Pipe Company, 
organized by independent oil interests, laid pipe lines from the 
Bradford field across the Alleghanies to a connection on the Read- 
ing Railroad. The Standard Oil Company, meanwhile, laid pipes 
from the oil regions to Cleveland, Buffalo and Pittsburg, its in- 
land refining points, and was laying a seaboard pipe-line from the 
Bradford field to Bayonne, New Jersey. The officials of the Tide- 
water Company suggested to the Standard Oil Company a division 
of the business of transporting and refining oil ;\ and eventually, 
by what Miss Tarbell describes as " a legitimate method of getting 
into the company," Mr. Rockefeller bought a third of the Tide- 
water stock and effected an agreement between the Standard Oil 
Company and the Tidewater companies.§ In 1887, the independ- 
ent oil-producers, desirous of raising the price of oil, approached 
the Standard Oil Company with an offer to shut down their pro- 
ducing wells a part or all of the time and to do no fresh drilling 
for a year. The proposition made to the Standard Oil Company 
was that the company should forego some of the profits which 
might accrue from the increasing price of the large stock of oil 
which it carried. " Here," says Miss Tarbell, " was a chance for 
Mr. Rockefeller to apply his theory of handling the oil-producers 
— conciliate them when possible." Accordingly, the Standard 
Oil Company agreed to sell to the independent association, before 
the " shut-down " commenced, five million barrels of oil at about 
the prevailing market price, and carry it for the association, so long 
as was desired, at the usual storage charge. The profit realized by 
the association through the advance in price was over twenty 
cents a barrel. By a similar arrangement the Standard Oil Com- 
pany gave the profit upon one million barrels of oil to the work- 
ingmen thrown out of employment by the " shut-down." II Mean- 

* I, 254. 1 1, 253. X II, 22. § II, 23. || II, 160. 
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while, several independent refiners had combined with the pro- 
ducers and organized the Pure Oil Company and the United 
States Pipe Line Company, which to-day are successfully operated 
in competition with the Standard Oil Company. In 1890, the 
Standard Oil "Trust Agreement," which had centralized the 
control of the allied companies of the Standard Oil Company, 
was declared illegal by the Supreme Court of Ohio, and the 
" Trust " was accordingly dissolved. In 1899, the capital of the 
Standard Oil Company of New Jersey was increased to $110,000,- 
000, the " trust certificates " outstanding and the assignments of 
legal title, which had been substituted for the retired certificates, 
were exchanged for stock, and into this new organization were 
combined the properties or the controlling stock of all the allied 
companies of the old Standard Oil " Trust." 

II. 

The essential facts of the development of the Standard Oil Com- 
pany, as recorded by Miss Tarbell, have been set forth. The 
rumor, common reputation and current fiction concerning these 
facts, which Miss Tarbell has woven into her narrative, remain to 
be examined. This embroidery upon the fabric of plain truth con- 
sists of two sorts of material: first, episodes which have never 
been proved, but have been widely circulated, and are repeated by 
Miss Tarbell as uncontradicted evidence; second, episodes which 
have been shown to be without foundation, but which Miss Tarbell 
repeats in the belief, apparently, that even a statement proved un- 
true, if quoted widely enough, acquires the quality of evidence. 

The political activity of the Standard Oil Company, as de- 
scribed by Miss Tarbell, belongs to the first category. The first 
bill to regulate commerce, introduced in Congress in 1876, Miss 
Tarbell declares, was squelched largely through the efforts of a 
member " indirectly interested in the Standard," Congressman H. 
B. Payne.* How "indirectly" Congressman Payne must have 
been interested in the company is shown by his own statement, 
accepted by Miss Tarbell, that his election to Congress in 1871 
was opposed by the company. -j- How improbable is the statement 
that the bill was killed by the Standard Oil Company is 
shown by Miss Tarbell's own account of the incident: the 

*II, 112. fll, 112. 
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reckless accusations made before the Committee on Com- 
merce, by an independent refiner called forth such con- 
vincing refutation from the railroads that the bill was dropped.* 
The election of Congressman Payne to the United States Senate 
in 1884, Miss Tarbell continues, was effected through large ex- 
penditures of money by Mr. Oliver Payne, son of the Congress- 
man, and an officer of the Standard Oil Company. Eelying solely 
upon "the popular feeling that the Standard Oil Company was 
using the legislative bodies of the country in its own interest," 
Miss Tarbell devotes seven pages to bribery charges against Sena- 
tor Payne and to an effort to connect the Standard Oil Company 
with them. According to her own conclusions, " It was never 
proved that the Standard Oil Company had contributed a cent to 
his election. It was never proved that his seat was bought."| 
Furthermore, no act of his public or private life is adduced to 
support the imputation that he ever served the Standard Oil Com- 
pany. If this evidence, which Miss Tarbell sets forth in full de- 
tail, is so unconvincing, what must the reader conclude as to the 
evidence supporting her naked assertions? "It was a matter of 
constant comment in Ohio, New York and Pennsylvania," Miss 
Tarbell declares, " that the Standard Oil Company was active in 
all elections, and that it 'stood in' with every ambitious young 
politician, that rarely did an able young lawyer get into office that 
was not retained by the Standard."^ The silly impossibility of 
such a statement bears its own denial upon its face. Yet it is 
upon such " popular feeling " and " constant comment " and utter 
absence of proof that Miss Tarbell bases the accusation which she 
recently published in a sensational newspaper : " The Standard 
Oil Company not only has the railroads and the money. It has a 
great political machine organized for getting from State and 
Federal Government the kind of legislation and the kind of privi- 
leges which it wants."§ 

The famous charge, repeated "daily in Montana," as Miss 
Tarbell asserts, II that Mr. Eogers of the Standard Oil Company 
burned the refinery of a rival in Buffalo, is discussed in a chapter 
of twenty-three pages. The language of Miss Tarbell's account of 

* I, 171. t II, 119. * II, 112. 
§ " New York American," February 27, 1905 ; third instalment of a 
series of articles on the " Crimes of the Standard Oil Trust," by Miss 
Ida M. Tarbell. || II, 110. 
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the affair is calculated to stir the reader as deeply as if the 
accusation were true, and so carefully chosen as to conceal all but 
entirely Miss Tarbell's genuine conviction that the charge is really 
unfounded. " As a matter of fact," concludes Miss Tarbell, " no 
refinery was burned in Buffalo, nor was it ever proved that Mr. 
Rogers knew anything of the attempts the Everests made to de- 
stroy Matthews' business." Notwithstanding her belief that 
the charge is not established, Miss Tarbell has crammed twenty- 
three pages with thrilling narrative and with imputations against 
the Standard Oil Company. But when she was provided with 
material which the Standard Oil Company considered evidence of 
a conspiracy on the part of Matthews and his counsel to extort 
money from Mr. Rogers and the Company, " it was not used," she 
naively explains, " because it was not thought it established the 
charge."* Having thus discarded all unproved statements that 
might favor the Standard Oil Company and printed all the un- 
supported statements that tended to discredit it, she concludes that 
the Buffalo case " shows to what lengths a hostile public will go 
in interpreting the acts of men whom it has come to believe are 
lawless and relentless in pursuing their own ends. The public, 
particularly the oil public, has always been willing to believe the 
worst of the Standard Oil Company ."-j- Truly, any inadvertent 
statement of fact which might shock the belief of " a hostile pub- 
lic " has been successfully avoided in Miss Tarbell's narrative. 

A similar arbitrariness in the choice of material appears in 
other incidents of Miss Tarbell's history. Readers of Henry D. 
Lloyd's "Wealth against Commonwealth" will remember a pa- 
thetic chapter, the material of which had "remained buried in 
the document room of the Court of Common Pleas of Cuyahoga 
County under the gathering dust of years," which told of the sale 

by a certain " Mrs. A , a widow in Cleveland," of a refinery 

to the Standard Oil Company. This story Miss Tarbell, in her 
chapters on the Standard Oil Company in " McClure's Magazine," 

substantially reprinted. As told in the affidavit of " Mrs. A ," 

which Miss Tarbell has generously quoted, the refinery was first 
offered to the Standard Oil Company for $200,000 and eventually 
was sold for $79,000. After the sale was completed, "Mrs. 
A " wrote to Mr. Rockefeller complaining of the bargain 

* II, 107. t II, 110. 
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and " threatening to make the transaction public," whereupon Mr. 
Eockef eller replied :* 

" In view of what seems your present feelings, I now offer to restore 
to you the purchase made by us, you simply returning the amount of 
money which we have invested and leaving us as though no purchase 
had been made. Should you not desire to accept this proposal, I offer 
to you one hundred, two hundred, or three hundred shares of the stock 
at the same price that we paid for the same, with this addition, that 
we keep the property we are under engagement to pay into the treasury 

of the Oil Company an amount which, added to the amount already 

paid, would make a total of $100,000, and thereby make the shares $100 
each. 

" That you may not be compelled to hastily come to conclusion, I will 
leave open for three days these propositions for your acceptance or 
declination." 

In her affidavit " Mrs. A " declared : " I was so indignant 

over the offer being made at that late day, after my request for 
the stock having been made at the proper time, that I threw the 
letter into the fire and paid no further attention to it."f Miss 
Tarbell's conclusion follows : 

"It is probably true, as Mr. Rockefeller states, that he could have 

reproduced Mrs. A 's plant for $20,000; but the plant was but a 

small part of her assets. She owned one of the oldest lubricating oil 
refineries in the country, one with an enviable reputation for good work 
and fair dealing, and with a trade that had been paying an annual net 
income of from $30,000 to $40,000. It was this income for which Mr. 
Rockefeller paid $79,000; this income with the old and honorable name 
of the Oil Company, not a few stills and tanks and agitators."J 

Upon this episode Miss Tarbell bases her statement that "a 
proposal from Mr. Eockef eller was certainly regarded popularly 
as little better than a command to ' stand and deliver/ "§ 
In her history, published in book form, Miss Tarbell added to 

the story of "Mrs. A " whose real name, it seems, is Mrs. 

Frederick M. Backus, a new element of accuracy by calling her 

" Mrs. B "II It remained for another, however, to dig under 

the " gathering dust of years " and reveal the facts of this widely 
quoted episode. The affidavits that deal with the statements of 
Mrs. Backus were printed in full in the " Oil City Derrick " of 
February 18, 1905. 

•"McClure's Magazine"; Vol. XX, 507. flbid., 507. % Ibid., 508. 
{ Ibid., 505. || I, 203-207. 



364 THE WORTH AMERICAN REVIEW. 

The employee of the Backus Oil Company who conducted the 
negotiations for Mrs. Backus with the Standard Oil Company 
declared under oath that Mrs. Backus had consulted him con- 
cerning the advisability of retaining some stock or an interest 
in the business in case the sale was made, but suddenly abandoned 
the idea and declared that if she sold at all she desired to part 
with her entire interest. Thereupon he notified the Standard 
representative, "and the further negotiations were conducted 
with reference to that declination to take the stock." After the 
negotiations had been completed, she again changed her mind; 
but, " acting upon her previous refusal to take stock, such arrange- 
ments had been made with respect thereto as made it inconvenient 
to comply with her request." Instead of realizing only $79,000, 
as Miss Tarbell concludes, from Mrs. Backus's affidavits, was the 
case, the sworn statement of this employee, corroborated by that 
of the superintendent, is that from the purchase price and from 
the collection of outstanding accounts — which were not included 
in the sale — the Backus Oil Company netted upon the sale of its 
business $133,000, and that, at the time their affidavits were taken, 
a considerable part of its assets remained which had "not yet 
been converted into money." Why these affidavits, which were 
filed and kept with the affidavits from which Mr. Lloyd and Miss 
Tarbell quoted, should have been so completely ignored is diffi- 
cult to understand. A more recent affidavit, printed in the same 
number of the " Derrick," is verified by Mr. Backus's brother, who 
had been a partner with Mr. Backus and an employee of the Oil 
Company after the hitter's death. Since the " boom " years of re- 
fining, says Mr. Backus, when the annual profits once reached 
$30,000 or $40,000, profits had declined enormously, until at the 
time of the sale they were very small. Before negotiations were 
begun with the Standard Oil Company, Mrs. Backus had 
offered to sell all the assets of the business to several of her 
employees for $10,000 cash and $60,000 in securities, but the offer 
had not been accepted. Upon this same plant and accompanying 
assets, the Backus Oil Company realized by the sale to the 
Standard Oil Company and the subsequent collection of accounts 
about $160,000. As to Mr. Kockefeller's conduct in the matter, 
Mr. Backus corroborated the sworn statement of the representa- 
tive of the Standard Oil Company who had negotiated with Mrs. 
Backus, saying that after a sum had been agreed upon as the 
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proper price, Mr. Eockefeller had particularly requested that $10,- 
000 be added to make a " round price " for the property. The 
matters discussed in these affidavits were not passed upon by the 
court in the decision of the case in which they were submitted. 
As 'they stand, therefore, they must each be considered quite as 
trustworthy as the affidavit, relied on by Mr. Lloyd and Miss Tar- 
bell; and since all three unanimously contradict the unsupported 
testimony of a single witness, the preponderance of evidence over- 
whelmingly opposes Miss TarbelPs assertions of fact. 

Failure to examine the evidence and careless disregard of facts 
that oppose common tradition are serious defects in a history. 
Writers upon the subject of the Standard Oil Company have fallen 
into the habit of repeating at length the accusations brought 
against the Standard Oil Company by Mr. George Eice, of Mariet- 
ta, Ohio. Some of these accusations have been demonstrated in 
courts of law to be just. Others have been dismissed by the 
courts as unfounded, and still others have never been litigated 
and rest upon no other basis than the statement of Mr. Eice. 
Accusations of the latter sort, it is clear, must be weighed with 
reference to Mr. Eice's relation to the Standard Oil Company. 
Mr. Eice, in cross-examination in the case of Ohio v. Buckeye 
Pipe Line Co., admitted that he had offered to quit his attacks 
upon the Standard Oil Company in return for $250,000 for his 
plant and $50,000 for five years, and added that, several years 
before, he had offered to sell it for $25,000 and $5,000 for five 
years, and before that time had offered to sell it for $20,000.* 
The record of Mr. Eice was discussed by Mr. Justice Van Brunt 
in the opinion of the court in Eice v. Eockefeller in language 
which was substantially approved later by the Court of Appeals : 

"Down to the time of the beginning of this action, the plaintiff had 
been uninterruptedly prosecuting, or aiding in prosecuting a series of 
litigation proceedings in the courts and before the Interstate Commerce 
Commission and before an investigating committee of Congress, for the 
purpose of securing, as he claims, from the railroad companies what he 
considers equal rights with said trust for the carrying of his products, 
and at the same time helping his own interests as a rival of said trust; 
and from time to time during a period of several years prior to the begin- 
ning of this action the plaintiff has offered to sell his refining property to 
the defendants as such trustees, and to retire from his position as a rival 
and competitor to the said trust upon the payment to him at first of 

* " Report of the Industrial Commission, 1900," I, 562. 
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the sum of $250,000 and subsequently of the sum of $500,000, both of 
said sums being greatly in excess of the true value of said property."* 

In repeating the accusations of Mr. Eice against the Standard 
Oil Company, fairness to the reader should have impelled Miss 
Tarbell to add such information regarding the accuser as might 
permit a proper allowance to be made in the interests of accuracy. 

In imputing a falsehood to Mr. Eockefeller, mere respect for 
truth should have been sufficient to restrain her from misquoting 
her evidence. " When before the New York Senate Committee," 
Miss Tarbell asserts, " Mr. Eockefeller was asked if he was not a 
member of the South Improvement Company. 'I was not,' he 
replied."f This statement Miss Tarbell declares to be contrary to 
the "well-known fact," and inconsistent with later statements 
of Mr. Eockefeller.^ If Miss Tarbell had not suppressed that 
part of the colloquy which immediately precedes the testimony 
which she quotes,§ her readers could themselves see that Mr. 
Eockefeller was never asked if he was a member of the South 
Improvement Company. Mr. Eockefeller was asked if he was 
not a member of " a trust company called the Southern Improve- 
ment Company."ll As he indicated in his reply, such a company 
existed.! It was a totally different corporation, however, from 
the South Improvement Company.** It bore no relation to the 
latter, and Mr. Eockefeller was never in any way interested in it. 
The imputation that he sought to conceal his connection with the 
South Improvement Company is further refuted by his frank 
testimony before the Congressional Committee scarcely two 
months later, in which, as Miss Tarbell states, he named himself 
in his enumeration of the directors of the company.tt Miss Tar- 
bell's own narrative, therefore, as well as the records on which she 
relies, disproves the charges of falsehood which she makes against 
Mr. Eockefeller. 

The relation of the Standard Oil Company to the retail trade 
and to the consumer, which to-day is the most vital phase of the 

*56 Hun (N. Y.), 519. tH 138. t II, 132, 138. J II, 132. 

|| Report on Investigation Relative to Trusts, New York Senate, 1888 ; 
page 419. 

f The Southern Improvement Company was incorporated April 16, 
1870, by the Legislature of Pennsylvania: Laws of Pennsylvania, 1870, 
page 1227. 

** The South Improvement Company was incorporated January 6, 
1871; Laws of Pennsylvania, 1872, page 1278. 

ttn, 138. 



THE LEGEND OF TEE STANDARD OIL COMPANY. 3(57 

company's activity, is treated in several chapters. Miss Tarbell 
concludes that, since 1880, experience " seems to have convinced 
Mr. Rockefeller and his colleagues at last that, however great the 
fun and profit of making oil very dear, in the long run it does 
not pay."* In the marketing of its product, the company attends 
carefully to the conditions of competition in every market. " In 
later years," says Miss Tarbell, "the Standard has been more 
cautious about beginning underselling than formerly, though if 
a rival offered oil at a less price than it had been getting — and 
generally even small refineries can contrive to sell below the non- 
competitive prices of the Standard — it does not hesitate to drop 
its prices and keep them down until the rival is out of the way."-j- 
Independent refiners have frequently declared that the details of 
their business were told by their own clerks, or by clerks in 
freight-offices, to the Standard Oil Company. "But, while the 
proofs the independents have offered of their charges," says Miss 
Tarbell, " show that such leaks have occurred at intervals all over 
the country, they do not show anything like a regular system of 
collecting information through this channel. From the evidence, 
one would be justified in believing that the cases were rare, occur- 
ring only when a not over-nice Standard manager got into hot 
competition with a rival and prevailed on a freight-agent to give 
him information to help in his fight."^ Miss Tarbell adds, how- 
ever, that she has come into possession of "a large mass of 
documents " tending to show that the Standard Oil Company re- 
ceives regularly from certain railroads and steamship lines reports 
on all oil shipped;! but what these documentary reports are and 
what they tend to prove cannot be determined, for Miss Tarbell 
has merely made passing reference to them. 

Vagueness and incomplete statement of evidence thus mar 
Miss Tarbell's treatment of the most important aspects of tne 
history of the Standard Oil Company. By a partisan choice of 
authorities and an exaggerated emphasis upon the dramatic 
phases of the narrative, the historical facts have been dressed 
in the motley of popular legend. As a piece of historical writing, 
the work is valuable for little more than the reprints of original 
documents contained in its generous Appendices. Had Miss Tar- 
bell been content merely to suffuse history with emotion, as 

* II, 206. t II, 61. t II, 40. i II, 40. 
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Augustin Thierry brightened the events of the Merovingian 
dynasty, her work might fairly be called history. But when to 
dramatized history she added all the fiction that the popular 
imagination has conceived regarding the Standard Oil Company, 
she assumed to be a mere gatherer of modern folk-lore. So far as 
she shows the psychological condition of that portion of the com- 
munity which assigns mythical attributes to the Standard Oil 
Company, Miss Tarbell's statement of the legend of the Stand- 
ard Oil Company has indeed a value. Such a value, however, 
must be less than would be the value of an accurate statement of 
the historical facts around which the remarkable superstition has 
grown. 

Gilbert Holland Montague. 



